REMARKS 

The above Amendments and these Remarks are in reply to the Non-Final Office Action 
dated May 26, 2010. Claims 1 , 3-7 and 15-25 were pending in the Application prior to the Non- 
Final Office Action. The Examiner is thanked for extending die courtesy of a telephonic 
interview with the Applicant on August 5, 2010. During the interview the Examiner and the 
\ppiicarti liscus t i 1 Ibbout 1 crencc Fix cami i s ihai i for ven hclpfu 
discussions and suggestions. 

Claims 15 and 20 are amended. Claims 24-26 are cancelled without disclaimer or 
prejudice. The Applicant reserves the right to prosecute cancelled claims in a divisional or 
continuation application. New claim 27 is added. The amendments to Claims 15 and 20 are 
supported by the specification at least at paragraph [0021] and by 30 a side wall edge in Figure 
3, as originally filed. Support for the language of Claim 27 can be found at least in original 
claim 1, and paragraphs [001 1], [0043] and [0044] of the specification, as originally filed. 

Claims 1, 3-7, 15-24 and 27 remain for the Examiner's consideration. Reconsideration 
and withdrawal of the rejections are respectfully requested. 

Specification 

The amendment filed April 16, 2010 was objected to under 35 U.S.C. 132(a) as 
introducing new matter. 

The Examiner requested that the Applicant direct the Examiner to the locations in the 
application as filed where the incorporation by reference was made and the locations in the 
incorporated by reference material was derived. 

The Applicant directs the Examiner to paragraph [0029] of the specification as filed 
which reads "[fjurther, an alternate tractioning structure such as the structure disclosed, for 
example, in the following patents and publications related to obstetrical vacuum extractors may 
be utilized, the patents and publications being hereby incorporated by reference: U.S. Pat. Nos. 
4,512,347; 4,620,544; 4,730,619; 5,395,379; 5,569,265; and 5,713,909; O'Grady et ah, Vacuum 
Extraction in Modern Obstetric Practice, pp. 13-21 (The Parthenon Publishing Group, Inc. 1995); 
Vacca, Handbook of Vacuum Extraction in Obstetric Practice, pp. 1-12 (Edward Arnold 1992)". 
Here the incorporation by reference is explicit and therefore the disclosure satisfies the 
requirements under 35 U.S.C. § 112. 
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The Applicant has chosen to include portions of US Patent No. 5,569,265 which was 
incorporated by reference. MPEP 2163.07(b) encourages incorporation by reference instead of 
repeating information. Importantly, replacing identified material incorporated by reference with 
the actual text is not new matter. MPEP 2163.07(b). The Examiner identities a supposed lack of 
disclosure of an obstetric bonnet contoured to fit the fetal head in paragraph [0045]. The 
Applicant respectfully directs the Examiner to column 1, lines 24-37 of 5,569,265. The 
Examiner identifies a supposed lack of disclosure of reinforcement material in paragraph [0046], 
The Applicant respectfully directs the Examiner to column 3, lines 55-63 of 5,569,265. The 
Examiner identifies a supposed lack of disclosure of a cup purposely to leak in paragraph [0047], 
The Applicant respectfully directs the Examiner to column 3, lines 64-67 and column 4, lines 1-8 
of 5,569,265. The Examiner identifies a supposed lack of disclosure of connection, integral or 
otherwise in paragraph [0048]. 'The Applicant respectfully directs the Examiner to column 4, 
lines 9-14 of 5,569,265. The Examiner identifies a supposed lack of disclosure of a strain gauge 
in paragraph [0049]. The Applicant respectfully directs the Examiner to column 4, lines 16-19 
of 5,569,265. The Examiner identifies a supposed lack of disclosure of grommet extensions in 
paragraph [0050]. The Applicant respectfully directs the Examiner to column 4, lines 21-37 of 
5,569,265. The Examiner identifies a supposed lack of disclosure of steps 1-6 in paragraph 
[0051.]. The Applicant respectfully directs the Examiner to column 4, lines 38-49 of US Patent. 
No. 5,569,265. 

The Applicant has chosen to include portions of US Patent No. 5,396,379 which was 
incorporated by reference. Replacing identified material incorporated by reference with, the 
actual text is not new matter. MPEP 2163.07(b ). The Examiner identifies a supposed lack of 
disclosure of a check valve in paragraphs [0056]-[0058]. The Applicant respectfully directs the 
Examiner to column 4, line 56 - column 5, line 22 of US Patent No. 5,396,379. 

The Applicant respectfully submits that paragraphs [0045]-[0051] and [0056]-[0058] do 
not contain new matter. The Applicant respectfully requests that the Examiner reconsider the 35 
U.S.C. § 1.32(a) objection. 

Claim Rejections Under 35 U.S.C. § 112 

Claim 20 is rejected under 35 U.S.C. §112 first paragraph as failing to comply with the 
written description requirement. 
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Applicant has amended the language of Claims 15 and 20. The amendments to Claims 
15 and 20 arc -supported by the specification at least at paragraph [0021] and by 30 a side wall 
edge in Figure 3, as originally filed. 

Claim Rejections Under 35 U.S.C. § 112 

Claim 20 is rejected under 35 U.S.C. §112 second paragraph as being indefinite. 

The Applicant discussed with Examiner during the telephonic interview that a common 
definition of a 'check valve' was 'a non return or one way valve'. In this context a check valve 
allows the blood released from the bleeding site prior to or during pooling to be drawn away 
without flowing back into the suction cup, i.e., in a one way direction. Explicit support for the 
word 'check-valve' is found at least in US Patent No. 5,396,379 which was incorporated by 
reference in the original application. 

In view of the above, Applicants respectfully request that the Examiner reconsider and 
withdraw the 1 12 rejections. 

Claim Rejections Under 35 U.S.C. § 103 

Claims 1, 3, 6, 7 and 15-23 are rejected under 35 U.S.C. § 103(a) as allegedly being 
unpatentable over Abboud. 

The Applicant herein submits as evidence the declaration by Howard Meda Standoff, 
M.D. M.P.H. (hereinafter Dr. Standoff) and Dr. Standoffs resume under 37 C.F.R. § 1 .132. The 
Applicant submits that based on his resume, Dr. Standoff is at least a person of ordinary skill in 
the art. 

'No bleeding site, so cannot position the suction box to the bleeding site' 

Dr Standoff indicates that a person of ordinary skill in the art would understand that a 
'bleeding site' is a site where a blood vessel has been ruptured leading to flow of blood out of the 
ruptured vessel, % 31. A person of ordinary skill in the art reviewing Abboud would understand 
that a suction box has been applied to the whole of the lower half of the body below the iliac 
crest or the waist line, % 32. Further, Dr. Standoffs indicates that the Abboud article, does not 
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indicate a site of ruptured blood vessel, wound, incision, trauma, hematoma, laceration or injury 
to the lower half of the body, f[ 33. Accordingly, a person of ordinary skill in the art reviewing 
Abboud would understand that the suction box has not been applied to a 'bleeding site', ff 37. 

'Pooling' in Abboud refers to 'Venous Pooling' 

Dr Standoff notes the 'Abboud' article suggests that with increased pressure excessive 
pooling has occurred and that this stimulates both the arterial baroreccpior reflex and the 
cardiopulmonary receptor reflex, f[ 34. Dr Standoff indicates that a person having ordinary skill 
in the art would understand that Abboud's use of the word 'pooling' refers to venous pooling, as 
typified by the accumulation of blood in the veins of the legs due to gravitational pull 
experienced when a person stands up after lying down, *|f 35. 

'Pooling* in Abboud does not refer to 'Pooling associated with Clotting at a Bleeding Site' 

Dr Staniloff indicates that 'venous pooling' can be distinguished from the type of 'pooling 
of blood' that occurs after a blood vessel is ruptured prior to clotting, where the platelets become 
enmeshed in the 'fibrin molecule and factor 13 molecule scaffold' formed around the ruptured 
blood vessel, 36. 

Unexpected Results 

Dr. Standoff notes that the 'Abboud' article discusses that the net reflex response after 
activation of sensory afferent s cannot be deduced from knowledge of responses to activation of 
each group of afferents separately on page 904, left hand column (LHC), f[ 14. The 'Abboud' 
article indicates the effect of placing a suction box over the lower half of a human subject, is 
contrary to that expected, where the stretch of arterial baroreceptors duimg In jv > mcraia should 
increase their activity, % 21. The Abboud' article reflects the uncertainty in the field concerning 
die effect of applying vacuum to the human body in, as much as the 'Abboud' article indicates that 
negative pressure applied in one region of the human body can increase the vasculature 
resistance in a distinctly different region of the human body, % 30. 

Two Different Paradigms 

The Examiner requested the Applicant interview Dr. Standoff regarding two different 
paradigms not presented or otherwise discussed by Abboud. In response to this request, Dr. 

Application Number 10/677,848 8 
Attorney Docket No.: MEDT-0 1 003US0 
ACraig/MEDT/ 1 003US0/ 1 003US0 Reply 0526 1 0 OA 



Staniioff notes that if in contrast to the Abboud paradigm, a wound was present in the forearm of 
a patient and a suction box was applied to the lower half of the body below the iliac crest, 
bleeding of the wound would continue un-attenuated, f 42. Alternatively, Dr. Standoff indicates 
that if in contrast to the paradigm described by Abboud, a wound was present in the lower 
extremities of a patient and a suction box was applied to the lower half of the body below the 
iliac crest, bleeding of the wound would continue un-attenuated, f 43. 

Claims 1 and 15 

Accordingly, based on Dr. Standoffs declaration, the Applicant respectfully submits that 
Abboud does not teach or suggest at least the limitations "slowing the flow of blood from a 
bodily tissue", "positioning the opening of a vacuum cup over the bleeding site, wherein the 
vacuum cup includes an interior cavity", "applying a vacuum to the interior cavity of the vacuum 
cup so as to cause pooling of the blood flow" and "maintaining the vacuum until the blood flow- 
has slowed" as required by Claims 1 and 15. Further, the Abboud article teaches away from the 
proposed invention in as much as there is considerable uncertainty in the field and the Abboud 
study reports results contrary to that initially expected by Abboud. Since Abboud does not teach 
or suggest the above limitations, it does not teach or suggest all limitations of the claims. MPEP 
2143.03. As such, Claims 1 and 15 were not obvious at the time the invention was made. 

Claim 3 

Dr. Staniioff indicates that the article does not indicate a site of a ruptured blood vessel, 
wound, incision, trauma, hematoma, laceration or injury on the patient examined, f 38. 
Accordingly, based on Dr. Standoffs declaration, die Applicant respectfully submits that 
Abboud does not teach or suggest "the bleeding site is selected from the group consisting of a 
wound, a rupture and a laceration". Since Abboud does not teach or suggest the bleeding site is 
selected from the group consisting of a wound, a rapture and a laceration, it does not teach or 
suggest all limitations of the claims. MPEP 2143.03. As such, Claim 3 was not obvious at the 
time the invention was made. 

Claims 16-19 

Dr. Staniioff indicates that the Abboud' article does not indicate a site of a ruptured blood 
vessel, wound, incision, trauma, hematoma, laceration or injury on the patient examined, % 38. 
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Accordingly, based on Dr. Standoff's declaration, the Applicant respectfully submits that 
Abboud does not teach or suggest the limitations "the bleeding site includes a site of one or more 
of a wound, rapture and trauma", "the bleeding site includes a site of hematoma", "the bleeding 
site includes a site of laceration", "the bleeding site includes a site of injury". Since Abboud 
docs not teach or suggest t hese limitations, it does not teach or suggest all limitations of Claims 
16-19. MPEP 2143.03. As such, Claims 16-19 were not obvious at the time the invention was 
made. 

Claims 6. 7. 20-23 

Claims 6, 7 and 20-23 all directly or indirectly depend from independent Claims 1 and 
15, and are therefore believed patentable for at least the same reasons as the independent Claims 
1 and 15 and because of the additional limitations of these claims. 

Claims 4 is rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable over 
Abboud in view of Thompson, U.S. Patent 1,460,927. 

Claim 4 

Claim 4 directly depends from independent Claim 1, and is therefore believed patentable 
for at least the same reasons as independent Claim 1 and because of the additional limitations of 
this claim. 

Claims 5 is rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable over 
Abboud in view of Hill, U.S. Patent 5,643,183. 

Claim 5 

Claim 5 directly depends from independent Claim 1, and is therefore believed patentable 
for at least the same reasons as independent Claim 1 and because of the additional limitations of 
this claim. 

In view of the above, Applicants respectfully request that the Examiner reconsider and 
withdraw the 103 rejections. 
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CONCLUSION 

In light of the above, it is respectfully requested that all outstanding rejections be 
reconsidered and withdrawn. The Examiner is respectfully requested to telephone the 
undersigned if he can assist in any way in expediting issuance of a patent. 

The Commissioner is authorized to charge the required fees and any underpayment of 
fees or credit any overpayment to Deposit Account No. 50-5257 for any matter in connection 
with this reply, including any fee for extension of time, which may be required. 



Re spectfu I ly submitted, 



Date: August 12, 2010 By: /Anthony G, Craig/ 

Anthony G. Craig 
Reg. No. 50342 ' 

SCI-LAW STRATEGIES, PC 
P.O. Box 1729 
Solatia Beach, CA 92075 
Office: (85 8) 847-0115 
Fax: (858) 461-6015 
Cell: (510)590-1602 
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